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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 12 January 2004 . 
2a)D This action is FINAL. 2b)[3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1.2,4,5,8,11-17 and 19-38 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim (s) is/are allowed. 

6) [>3 Claim(s) 1. 2. 4. 5. 8. 11-17, and 19-38 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 
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1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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At the outset, applicant should note that the amendment originally presented in 
November 05, 2003 fails to properly identify claims 31-38 as "previously presented". 
Note that these claims were newly presented in the amendment filed in March 25, 2003. 
Appropriate steps should be taken to ensure that these claims are properly referred to in 
the future so as to avoid a holding of non-response because of improper amendment 
format. 



Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 33, 35, and 38 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor, at the time the application was 
filed, had possession of the claimed invention. With respect to claims 33, 35, and 38, 
the recitation of "the first outer side wall and the first inner side wall which are not 
secured to each other" and "the second outer side wall and the second inner side wall 
which are not secured to each other" are considered new matter because there is no 
support in the original disclosure of what is being claimed. In particular, it should be 
noted that Figure 2 illustrates the respective outer sidewalls (22 or 28) are connected to 
the respective inner sidewalls (27 and 29). Moreover, the drawings, e.g., see Figure 4, 
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show a bead of adhesive ('38) that meanders into portions of the outer side wall (28) 
that overlaps the inner side wall (29) within the area bounded by the arch line and there 
areas without the adhesive bead outside the arch line. Accordingly, it is not known how 
the arch line defines a dividing line between secured portions and unsecured portions. 
The passage pointed out by applicant offers no further insight. 

Claims 33 and 38 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. With respect to claims 33, and 38, the claims 
appear to be misdescriptive and/or inaccurate because the arch dividing lines (36, 37) 
does not locate between the respective outer sidewall and inner sidewall. It appears 
that "outer side wall" should be changed to -flap--. Note that the outer sidewall has 
been defined as the wall connecting between with the inner sidewall and a bottom (26). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2, 5, 10, 11, 19, and 31-38 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Lane. Lane discloses a carton tray that meets all limitations of the 
claims. For example, the carton tray of Lane comprising a one piece blank foldable into 
a carton tray. The tray has a bottom wall panel (3) including access notches (14) for 
holding down the tabs, the bottom wall panel (3) is connected to the respective first and 
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second sidewalls (left side and right side of the tray). The first wall comprises a first 
outer sidewall (4) and a first inner sidewall (5) and a second wall comprises a second 
outer sidewall (4) and a second inner sidewall (5). The bottom wall panel is attached 
between the first and second outer sidewalls (4) at the first and second edges (2), a 
respective first and second inner sidewalls (5) connected to the respective first and 
second outer sidewalls (4) at the third and fourth edges and connected to the respective 
first and second flaps (1 1 ) at the fifth and sixth edges (1 0). The respective first inner 
side wall (5) is extending from the first outer side wall (4) and over at least a portion of 
the first outer side wall (4). See Figure 2. The respective flaps (11) having a perforation 
line (8) that is cutout to define an arch (17) and a tab thereof, wherein the perforation 
line cutout and the arch are located on the respective inner sidewalls. See Figure 1 . 
The flaps are secured to the bottom wall panel and wherein the first sidewall and the 
second sidewall are canted towards each other in a relaxed position, as shows in Figure 
2, without supporting any item on the tray. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4, 17, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lane as applied to claims 1, 2, 5, 10, 11, 19, and 31-38 above, and further in view 
of Gambardella et al. Gambardella et al. teach the adhesive (58) on the blank carton. It 
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would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to provide the carton of Lane with the provision of adhesive as taught by 
Gambardella et al. in order to glue two walls together. 

Claims 8 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lane as applied to claims 1, 2, 5, 10, 11, 19, and 31-38 above, and further in view of R. 
B. Meller. Meller teaches the first and second sidewalls (9) are in a relaxed position and 
in a tensioned position upon an item is inserted therebetween on the tray. See Figures 
3 and 4. It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to utilize a flexible blank material to construct a tray therewith as 
taught Meller in order to enable the tray to automatically lock and hold the individual 
item of the merchandise against accidental displacement or removal. 

Claims 13-16, 21-27, 29 and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lane in view of R. B. Meller as applied to claims 1, 2, 5, 8, 10-12, 19, 
and 31-38 above, and further in view of Allan H. Miller. Miller teaches the tray supports 
tissue napkin (21) and a removable outer protective wrap (26) that configured to encase 
and surround the tray. See Figures 1 , and 7. It would have been obvious to one of 
ordinary skill in the art at the time of the invention was made to utilize the tray of Lane to 
support tissue napkin and food product with a protective wrap enclosing the tray as 
taught by Miller in order to keep the item that is supported on the tray from nature 
contamination. With respect to claim 15, it would have been an obvious matter of 
choice of design at the time of the invention to provide sidewalls with decorative motif 
for aesthetic purpose thus producing no new matter and unexpecting results. 
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Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lane in 
view of R. B. Meller and Allan H. Miller as applied to claims 1, 2, 5, 8, 10-14, 16, 19, 21- 
27, and 29-38 above, and further in view of Gambardella et al. Gambardella et al. teach 
the adhesive (58) on the blank carton. It would have been obvious to one of ordinary 
skill in the art at the time of the invention was made to provide the carton of Lane with 
the provision of adhesive as taught by Gambardella et al. in order to glue two walls 
together. 

Response to Amendment 

Applicant's arguments filed on January 12, 2004 have been fully considered but 
they are not deemed to be persuasive. 

With respect to applicant's argument to the rejection under 35 U.S.C. 1 12, first 
paragraph, it should be noted that the first arch 36 and the second arch 37 indicated by 
applicant does not connect to the first outer side wall since the claim, see claim 1, and 
the specification defined the outer side wall as the member (28) and member (22) that 
connected to the inner side wall members (27 and 29). 

With respect to applicant's argument to the rejection under 35 U.S.C. 112, 
second paragraph, that Figure 7 clearly shows the dividing line of the first arch is 
between the inner side wall and outer side wall, the examiner respectfully disagrees. It 
should be noted that the claim, see claim 1 , and the specification clearly defined 
members 28 and 27 as the outer sidewalls and it appears applicant's attempt to set 
forth the flap member (30a, 30b) as the outer sidewall, this is clearly incorrect and not 
supportive. If applicant's still disagree with the rejection, applicant is respectfully 
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request to point out the reference numeral of the arch dividing line that applicant 
considers as the arch dividing line locates between the inner and outer side walls. 

With respect to applicant's argument to Lane failing to teach or suggest "the first 
inner side wall extending from the first outer side wall over at least a portion of the first 
outer side wall", the examiner respectfully disagrees. It should be noted that the first 
inner side wall of Lane is extending from the first outer side wall and over the top portion 
of the at least portion of the first outer side wall. See figure 2. Further, it should be 
noted that the first outer side wall of Lane is adjacently secured to the first inner side 
wall that shown in Figure 1 . 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Khoa Tran whose telephone number is (703) 306-3437. 
The examiner can normally be reached on Monday through Thursday from 9:30 A.M. to 
7:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola, can be reached on (703) 308-2686. The fax phone 
number for this Group before a final Office action is (703) 872-9306 and after a final 
Office action is (703) 872-9327. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(703)308-2168. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
March 20, 2004 

KhoaTran ^ A j 




AMnCWn-Shue 
Primary Examiner 



